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OCOBEHHOCTU KBAANOUKAILINN HEVCITOAHEHN A
OBA3AHHOCTEMU I10 BOCITUTAHNIO HECOBEPIIEHHOAETHEI'O

PECULIARITIES OF QUALIFICATION OF FAILURE
OF PARENTAL RESPONSIBILITIES

CraThbsl MOCBSAIIIEHA PACCMOTPEHHIO HEKOTOPBIX BOIMPOCOB KBATM(PUKALIMK HEHCTIO/THEHHsT OBGs3aHHOCTEN
IO BOCITMTAHUIO HecoBepliieHHO1eTHero. C 3TOM Lie/blo U3YUeHbl U MMPOaHA/TU3UPOBaHbl [PUIOBOPbI CYAO0B
IO IaHHOM KaTeropuH MpecTyIVIeHH, MPOBeAeH ONPOC COTPYAHMKOB OPraHOB BHYTPEHHUX e/, BrisiB/ieHb!
npo6/ieMbl KBa/MHKALIMK HEUCIIO/HEHNs 0BA3aHHOCTEH M0 BOCITMTAHUIO HEeCOBEPIIEHHO/IETHero, pasrpa-
HUYEHHs CO CMEeXKHBIMU COCTaBaMH U OTTPaHUUeHHUs OT aAMUHHCTPATUBHBIX TPABOHAPYIICHNH, TPEe//IOKEeHbI
MYTH UX PelICHMUS.

Some issues of the legal qualification of failure of parental responsibility are considered in the article. For
this purpose, court decisions on related cases have been studied and analyzed, as well as the survey among
officers of internal affairs bodies has been conducted. The problems of the legal qualification of failure of
parental responsibility as well as their distinction between adjacent corpora delicti and administrative offences
are identified and proposes on addressing these problems are made by the authors.

KaroueBble croBa: HeCcOBepIIeHHO/IeTHHH, HEUCIIO/THeHe 00sA3aHHOCTH 10 BOCIIMTAHHIO, KBa/TUU-
Kallvsl, 2KeCTOKOe ObpallleH1e, UCTs3aHKe.
Keywords: minor, failure of parental responsibility, qualification, cruelty to children, torture.

yl‘OIIOBHO-l'IpaBOBOIZ 3anpeT HeMCIIon-
HeHUsl OOSA3aHHOCTEM IO BOCIIUTAHUIO
HeCOBEePIIeHHO/IeTHEr0 OXpaHseT IpaBa /eTer
Ha 3allMTY UX 3aKOHHBIX MHTEPECOB, UTO OIpe-
fiensieT COOTBETCTBYIONIYIO OOA3aHHOCTb POAU-
Ternewt (M /WL, UX 3aMEeHSIONIMXK) OCYLIeCTB/IATh
9Ty PYHKILIMIO. YTOMOBHO HaKaszyeMoe /esiHue,
CBfI3aHHOE C HEeHCITO/IHeHeM OOSI3aHHOCTEH 10
BOCITMTAHUIO HECOBepIleHHO/IeTHero, o0s3a-
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TeNbHO OMKHO ObITh COMPSAKEHO C KEeCTOKHM
obpailieHreM, uto oOYC/IaBAUBaeT XapaKTep
M CTereHb OOIIeCTBEHHOM OIaCHOCTH TaKOro
nesnus. HeraTyBHble colManbHbBle TOC/IEACT-
BUS TAaKMX IPECTYI/IHUNM HOCAT ITYOOKO pas-
PYLIUTe/IbHBIM XapaKTep, Korzaa TpaBMUPYeTCs
HeCc(hOpMHPOBaBIIAsACH TICUXHMKa HecoBeplleH-
HO/MIETHEr0 W OH CaM MOKeT COBepIIMTb ITpo-
THUBOIPABHBIM TOCTYIOK, a UHOI/a TaKue I10-
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Ce/ICTBUsI M BOBCE MOTYT ObiTh HeoOpaTHUMbI
— CYMLIMZBI HeCOBePIIEHHO/IETHHX.

B sakonomartensctBe Poccurickort Penepa-
LMK MpeaycMOTpeHa CUCTeMa HOPM, OXPaHs-
IOIMX W 3alMIIAIONIMX [paBa AeTell OT Hewc-
MO/THEHUsT POAUTE/ISIMU CBOMX OOSI3aHHOCTEH.
Cornacto Konctutytimn PP 3abota o nersx,
MX BOCIHMTaHWE — paBHble MMpaBoO U OOsi3aH-
HOCTb poauteneit (4. 2 cr. 38). Poaurenun vnu
AWLIA, UX 3aMeHsiiolre, 06eCcreurBaloT MosyJe-
HUe [eTbMHM OCHOBHOTO OO0lIIero o6pasoBaHMs
(4. 4 cr. 43 Koucturyimu PP). Poaurenu
obsizaHbl ObecriednBaTh coziepxkaHue (4. 1 cT.
80 CK P®), Bocriranre u obpasoBaHHUe (CT.
63 CK P®D), zaumry rnpaB v UHTEPECOB /eTer
(ct. 64 CK P®d). Ouu ob6s3aHbl 3a60TUTbCH 06
MX 310POBbe, (PH3NUECKOM, TICUXUYECKOM, Y-
XOBHOM M HPABCTBEHHOM PasBHUTHH; 06eCIeunTh
1M T10/TyyeHHe OCHOBHOTO 0011ero o6pa3oBaHus
M CO3[1aHUe YC/TOBUM /11 TIONYUEHUsT CpeaHe-
ro (rmonHoro) o6pa3oBaHysl, a TaKXKe 3allUIIaTh
MpaBa W WHTEpechl cBouX aerteit (ct. 63 u 64
CK P®). Cobmonenue Bcex 3THX TpeGOBaHHMN
Y SAB/ISICTCS HAZ/IXKAIIUM HCTIO/HEeHeM 06si3aH-
HOCTM IO BOCIMTAHHIO HECOBEepPIIEeHHO/IETHUX
M MOXKeT 3aBHCeTb OT Pa3M4HbIX (PAaKTOPOB
[IeHCTBHM CO CTOPOHBI CYObEKTa MPeCTYII/ICHHUS.

B mokTpuHe YrosoBHO-TIPaBOBBIX HayK
TIpe/CTaB/IeHbl PA3/IMUHbBIE TTOAXO/bI K TO/KOBA-
HUIO TTOHSATHS «“HEUCITO/THeHUe 06sI3aHHOCTel 10
BOCIUTAHUIO HECOBEPIICHHO/IeTHEro».

Tax, N.b. /Tarun u O.10. AnekcanapoBa
onpenensitoT HeUCIo/HeHUe 006sI3aHHOCTeH 10
BOCIUTAHUIO HECOBEPIIIEHHO/IETHErO KaK OTCYT-
CTBME B BOCITMTATe/IbHOM ITpollecce AO/MKHOTO
BHUMaHHS K DPasBUTUIO, TOBEACHUIO HecoBep-
IIIeHHO/IeTHero, ero CoAepKaH IO M COLIMa/IbHO-
OBbITOBBIM YC/IOBUSAM MPOKHBaHUs, 6e3pas3mrMuHo-
IO OTHOIIIEHHS K ero 37I0POBbIO, 6e30MacHOCTH,
yyebe, OpraHU3alMU A0CYra M T.A., a Takke
nosiHoe Ge3neicTBre, TO eCTb CaMOYyCTpaHeH e
OT BOCIIUTATe/IbHOI'O IMpoLiecca HecoBepIIeHHO-
7IeTHero C MOMeHTa ero POXKACHUS 10 AOCTHKe-
HUSI UM BO3pacTa COBepllieHHOeTHs [2].

[To muenuio A.I'. Mycen6oBa, roa Hercros-
HeHreM 0OsI3aHHOCTel 10 BOCTIUTaHUIO HeCOBep-
IIIeHHO/IeTHero TOHUMAaeTCs CHCTeMaTHUeckoe,
OCVILeCTB/IsieMoe B TeueHre Goree Wi MeHee
MPO/IO/KHUTE/IBHOTO ~ BpeMeHu  Oe3nercTBue,
BbIpazKalollleecsi B UTHOPUPOBAaHHK Bcex anbo
OO/BIIMHCTBA TTPEAYCMOTPEHHBIX HOPMATHBHbI-

Teopusa 1 npakTuka
MPABOOXPAHUTENIbHON AEATENIbHOCTU e

MM TPABOBBIMM aKTaMH OOS3aHHOCTEH IO BOC-
MUTAHUIO HeCOBEPILIeHHO/IeTHEro, YKIOHEeHHH OT
BBITIO/THEHMS 3THX OOS3aHHOCTEM, HerposB/ie-
HUM BHUMaHUS K (PU3HUUCCKOMY, MICHXHUECKOMY
M HPaBCTBEHHOMY PasBHUTUIO HeCOBepIIeHHO-
neTHero, 6e3pasnnyHoe, MNpeHeOpeRUTebHOe
OTHOIIIGHUE K ero MOTPeOHOCTAM, HHTepecaM,
3M0POBLIO, 6e30MacHOCTH, Yyuebe, A0oCyry, 3a-
HATHAM, BpemsnperpoBoxaeHuio [3]. B atom
orpe/ie/leHry CMeIIMBAIOTCH Ba TMOHATUS «He-
WCTIO/THEeHWe» M «HeHaz/lexalllee HCIO/MHeHUe»
00A3aHHOCTEH 10 BOCITMTAHMIO HECOBepPIIeHHO-
NIeTHero, 4To MOKeT MPHBECTH K HeIpaBU/IbHON
KBa/TM(PUKALIMK flesiHHsT U Ofpesie/IeHUI0 BUaa
OTBeTCTBEHHOCTH. 3a HeHa//lexalllee MCIO/IHe-
HUe OOSI3aHHOCTeM I10 BOCIMTAHHIO HecoBep-
IIIeHHO/IETHer O MpeayCcMOTPeHa aAMUHUCTPATHB-
Has oTBeTCTBeHHOCTh — CT. 5.35 KoAIl PP, a
3a HEeMCIIO/THeHre 0OA3aHHOCTH T10 BOCITUTAHUIO
HeCOBepIleHHO/IeTHero0 — YrosioBHasgs OTBETCT-
BeHHOCTh (cT. 156 YK P®).

[".A. BensikoBa roBOpHUT O TOM, YTO HeHas-
fexkalliee UCTIoHeHe 00A3aHHOCTeM COCTOUT B
HebOpeRHOM, HeZIOBPOCOBECTHOM (XaZ1aTHOM) OT-
HOIIGHUU K MCIIO/THeHUIO CBOMX OOs3aHHOCTEM
YLaMH, KOTOpble 0Osi3aHbl ObI/IM U MOT/IU BbI-
TO/IHUTh TPebOBaHMA 3aKOHA (MO3aKOHHBIX aK-
TOB), @ B IETCKUX /1eUeOHBIX Y BOCITHMTATE/IbHbIX
YUpeRAeHUsIX — MpaBU/IaMy BHYTPEHHero pac-
nopsiaka [1]. ABTOpoM B oIpeseneHuu aaertcs
XapaKTePUCTHKA /THLI, AB/SIONNKCS CYObeKTaMi
HeHaz/eKalllero MCro/IHeHUs: 06s13aHHOCTEH T10
BOCITMTAHUIO HECOBepIlIeHHO/IETHero, U YKasbl-
BaeTCs Ha TO, YTO UMK MOTYT ObITb POAWTEH,
YCHIHOBUTE/IN, a TaK:Ke MHBIE /IHlia, Ha KOTOPBIX
BO3/102KeHa 00A3aHHOCTh 10 BOCITUTAHHIO U CO-
AepKaHuio HecoBeplieHHos1eTHero. OcobeHHo-
CTU cyOBbeKTa MPecTyIiZIieHUs: OIpeaesIsiioTCs ero
CTaTyCOM, OIpe/e/IeHHbIM CeMeMHbIM 3aKOHOIa-
TeNnbCTBOM, B TOM UHC/e A/ fAeTel, OCTaBIINXCs
6e3 roreyeHys poavTenei (YCbIHOB/IeHYe, Orle-
Ka Y TOMeUHTe/IbCTBO, NTATPOHATHAS CeMbs).

YyuThiBast CyIIeCTBYIOIIME MHEHHs YYeHbIX,
C/TOXKHO UYETKO OIllpeaeniuTs o6beM TOHATHS «He-
VICTIO/IHeHYe 00f3aHHOCTeN M0 BOCIMTAHMIO He-
COBepIlleHHO/IeTHero», MOCKO/IbKY HOpMa B 3TOM
yacTy 6/1aHKeTHast ¥ PerymmpyeTcs OTpac/ieBbiM (B
OCHOBHOM CeMeHHbIM) 3akoHoAaTenscTBoM. OaHa-
KO OTBETCTBEHHOCTb 3@ HeMCIIO/IHeH e TaKUX 00s-
3aHHOCTelN HaCTYIMaeT B COOTBETCTBUM C aZIMUHUC-
TPATUBHBIM W/IM YrO/IOBHBIM 3aKOHO/IATE/IbCTBOM.
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Ob6pariasice K cyneGHON MPaKTHKe MPU-
MeHeHuss cT. 156 YK PP, MoxHO BblaenuThb
Hanborlee 4acTo BCTpeyvatonmecss OpMbl He-
WICTIO/THEeHHsI  OOSI3aHHOCTEM T[10  BOCIUTAHHIO
HeCcOBepIIeHHO/IeTHero: HelleH3ypHas OpaHb,
YHIKeHHe I0OCTOMHCTBa pebeHKa, 3aBeZIoMO Ha-
XoAIerocs B 6eCroMoIHOM COCTOSTHUU B CH/TY
BO3pacTa, rpyboe HapylleHWe pexUMa Hs,
Herpe/oCTaB/IeHHe  TO/THOLIGHHOTO  ITUTaHMS,
HerpuMeHeHHe Mep [0 YAYUIIeHHIO KU/IUIIHO-
OBITOBBIX Y CAHUTAPHO-THUTMEHUYECKHX YC/TOBUI
st pebeHKa, OTCYTCTBHE KOHTPO/Is 3a Toceliie-
HHeM MLIKO/IbHBIX 3aHATHM, HAaXOMKAEHWE DPSAAOM
C pe6eHKOM B COCTOSIHUM a/IKOTO/IBHOTO OIlbsi-
HeHHs, pa3peliieHre peGeHKY ye3xKaTb B APYrou
Hace/leHHbIM TMMYHKT 6e3 rpucMotpa. [Ipu stom
KBa/IMPHKALIMSA TaKUX AEHCTBUM MO MPU3HAKaM
coCTaBa IIPeCTYIVIeHUs], IIPeAYCMOTPEHHOIO
ct. 156 YK P®, Bo3MoxHa, Kak yKe ObIIO OT-
MeueHO, TO/IbKO TP Ha/IMUKHY TIPU3HAKA XKECTO-
KOro obpallleHus1 C HeCOBePIIeHHO/IeTHUM.

OureHKa xKecTKoro obpallleHusi C HecoBepllleH-
HO/IETHUM TaKXKe He MMeeT eIMHOro TMOHHMMaHHs
HU B ZIOKTPHHE Yro/IOBHOTO TMpaBa, HU B [PaBO-
MIPUMEHUTE/IbHOM /1eATe/IbHOCTH, OAHAKO T103BO-
AsieT OTTPAaHHUUMTh YrOZIOBHO HaKa3yeMoe JesiHUe
OT AIMUHUCTPATUBHOTO MTPABOHAPYILICHHS.

B teopuu yronoHoro npaBa Haubornee ap-
T'YMEHTUPOBAHHOM CUMTAeTCH IO3HLIMSA TeX aB-
TOPOB, KOTOPbBIE TO/IaraloT, YTO «I/1s KBamdpu-
KaLmu 1o cT. 156 YK PP nencrniontenve vnu
HeHa//1exkalllee UCIo/HeHUe O0A3aHHOCTe! 10
BOCIUTAHUIO HECOBEpIleHHO/IETHero B codyeTa-
HUM C KEeCTOKHMM oOpallleHueM C HUM OMKHO
MPe/ICTaB/IATh CUCTEMY TaKHX /1eHCTBUI (Ge3ner-
ctBuap [1]. OaHako Hebe3ocHOBaTebHa IMO3M-
LMS U TeX Y4eHbIX, KOTOpPhle CUMUTAIOT, YTO O/-
HOKpATHbIE [EeNCTBHS, HAIlpUMep MPUUHMHEHHe
rmyOoKoro ropesa peGeHKYy WK OAWH yaap 10
ro7IoBe, COMPOBOXKAAIOIIMNCA PUNUECKON 0o-
b0, TaKKe MOTYT CBH/ETe/lbCTBOBATb O XKeCTO-
KOM OOpallleHH ¢ HeCOBEPIIeHHO/IeTHUM [4].

OrtcyTcTBYE eaMHBbIX KpUTepHeB A/s Ollpe-
flefleHUsl TIpH3HaKa KeCTOKOro oOpalleHUs C
HeCOBEPIIEHHO/IeTHUM B  ITPaBOIPUMEHHTE b
HOM [1eSITe/TbHOCTH [0 Yro/IOBHBIM /1e/1aM 10
cr. 156 YK PP He criocobetByer ee yHUDU-

Kalmi. Tak, B mpuroBope Mo OOBUHEHUIO A.
MpH3HAK KeCTOKOro oOpalleHHs C HecoBep-
IIEHHO/IeTHUM OTpesie/ieH Kak 0Ge3pas3nnuyHoe,
npeHebpeRUTeIbHOe OTHOIIIeHHe, a WMEeHHO
A. crcTeMaTHYecKu BbIpaka/Zicsi B azpec ChiHa
C/IOBaMH, YHUKAIOUIMMU ero A0CTOMHCTBO, YITO-
Tpebrisn B ero MpUCYTCTBUM a/IKOTO/IbHbIe Ha-
MUTKU U, HAXOASICh B COCTOSIHUM a/TKOTO/IbHOTO
OTbsIHEHUs, HAHOCH/T eMy Te/leCHble TIOBpeK/ie-
HUsI, HapyIla/l PEeXKUM CHa, TPOSB/S/ TO/THOE
6e3yyacTue K ero BocnuTaHuio. Harnpumep, Ha-
XOSICb B COCTOSIHHM a/TKOTO/TbBHOTO OTIbSHeHHUS,
A. YMBIIIZIEHHO CXBaTH/I CbIHA 3a /IEBYIO PYKY U
Haya/l ee BBIKPYYMBATh, OTYEro IOC/IeHHUH HC-
MbITa/l CU/IbHYIO (PH3UYECKYI0 60/1b, T0C/1e Yero
pebeHoK ybexan 1 CrpaTancs B Tyazere, a A.
3aKpbl/l €ro B TYa/leTHOM KOMHaTe, rie pebGeHOoK
Haxoawsicsa okorio 30 MUHYT, He pearupoBas Ha
KPUKHU 1 ITPOCEObI peGeHKa OTKPBITh ABEPb!.
[pyror MUpOBOY cya Orpeaentsn Kak KecTo-
Koe ofOpaillleHre ¢ HeCOBepIlleHHO/IeTHUMU [eH-
cTBus K., mpozKrBaiolieii COBMECTHO CO CBOMMH
HeCOBepIlIeHHO/IeTHUMH /IeThMU B KO/THUeCTBe 5
Yye/loBeK B ABYXKOMHATHOM KBapTHpe, B KOTO-
PO¥ OTCYTCTBYIOT HEeOOXOAWMbIE /71 HOPMallb-
HOTO TPOXKUBAHHSA YCIOBUSA. «... B KBapTupe
M3-3a 3a[I0/KEHHOCTH OTK/IIOYeH ras, 3/1eKTpH-
yeckKasl IMPOBO/IKAa He U30/IMPOBaHa U HaXOAUTCS
B [IOCTYITHOM /17151 HECOBEPILIEHHO/IeTHUX f1eTer
Mmecte. K.I'.C. oTHOCHIach K 3TOMY 6e3pas3niyHo
M He MpearnpuHUMasa HUKAKUX Mep /i Yayd-
IIeHUsl YC/IOBUM KM3HHM CBOMX HECOBEpIIeHHO-
netHux aetert. ... K.I'.C. 9BHO 1 0CO3HAHHO He
MpearpUHUMAa/Ia TIOTBITKY /171l HAaBeeHUsl I10-
psKa B KBapTUpe: AeTCKUe W B3POC/ble BelllH,
a TakXke MHbIe TTpeaMeThl I0MallHero obrxoaa
pasbpocaHbl B 6ecriopsike, KpOBaTU HAXOAATCs
B pa3oOpaHHOM COCTOSIHUM, MOCTe/bHOe 6erlbe
rpsisHOe, YOOpKa He MpOBOAWMIACh, B CBS3U C
YyeM B KBapTUPE HeIPUATHBIN 3arlax, TapaKaHb.
Kpome Toro, B KBapTHpe conepxKa/ivch KUBOT-
Hble B 60/1bIIOM KormndecTBe, TeM cambiM K.I'.C.
rozBepra/zia /leTer ONacHOCTU BO3HHWKHOBEHMS
MH(EeKLMOHHbIX 3aboneBanuit... K.I.C. He
npuobpeTasia A5 AeTei MPOAYKTHI MMUTaHUsS 1
He MPUroTaB/IvBa/la THINY, HeOOXOAWUMVIO /s
HOPMa/IbHOTO (PU3NYECKOTO Pa3BUTHS eTeH, He

1 Tlpurosop mupoBoro cyasu cyaebnoro yuactka N 4 LlentpaasHoro parioHa r.HoBokysHerika (Kemeposckas o6-
nactb) ot 21.06.2017 o neny N 1-62/2017. URL. https : //sudact.ru/magistrate/doc/cXgruQou9woT/ (nata obpareHust

01.11.2020).
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cobnoiazia a7ieMeHTapHble TpaBu/ia THUTHEeHbl,
YTO BBIPaXKaZioCh B HECHCTeMaTUYeCKOM IMpeso-
CTaB/IeHUU BOAHBIX IMpOLIeayp, HeOAHOKPATHOM
HaXOXKICHUU AeTeit noMa Ge3 HMKHero 6eribs,
COTIPUKACAsICh C IPS3HOMN MTOBEPXHOCTHION .

B O606uieHnt cynebHOM MPaKTHKU pac-
CMOTPEHUsl Yro/IOBHBIX e/ O HEWCIIO/IHeHHH
00OsI3aHHOCTEH 10 BOCITMTAHHIO HeCOBepIleH-
HonetHero (ct.156 VK P®) za 2014-2015 rr.
Mnekckoro cyna OpeHbyprckor obnactu? K
Hanboriee pacrpoCTpaHeHHbIM PopMaM Hemc-
MOMHeHNs (HeHaz/iexallero WCIo/MHeH s) obs-
3aHHOCTe 10 BOCITUTAHHIO pebeHKa OTHECeHbI:
CO3IaHUe YC/IOBHH, YrPOKAIOIIMX KHU3HU U 3710~
POBBIO HECOBEPILIEHHO/IETHErO, OCTaB/IeHHe pe-
6eHKa 6e3 HeoOXOAMMOro KOHTPO/IA U HaA30pa,
6e3pasinyHoe OTHOIIeHUe K yuyebe pebeHKa,
HeobecriedeHre YC/IOBUM 71 TIONMYdeHUsl pe-
OeHKOM 06pa30oBaHMs, MPUMEP aCOLIMa/IbHOTO
obpa3a KH3HH, HeobecrieyeHWe CcoaepKaHUs
pebeHKa, OTCYTCTBHE 3abOThl O HPABCTBEHHOM
1 PU3NYECKOM pasBUTUM pebeHKa, 0OyYeHMH,
MOATOTOBKE K OBIIECTBEHHO MO/Ie3HOMY TPYY.

OueBuaHO, He BCe M3 YKasaHHBIX POPM He-
WCIIO/IHeHUs! (HeHaz/1exkallero UCTo/MHeH sl) 00s-
3aHHOCTeH I10 BOCTIMTAHHIO HeCOBeplleHHO/IeTHe-
ro MOXKHO 6e30roBOPOUYHO OTHECTU K Yro/IOBHO
HaKasyeMbIM ercTBUAM. Hanprmep, ocraBneHvie
pebenka 6e3 HeoOX0aAMMOro KOHTPO/IA 1 Haza3opa
MOZKeT TPOSIB/SATHCH COBEPIIEHHO MO-PasHOMY: B
OHOM C/lydae OCTaB/IeHWe poavTeneM pebeHKa
[oMa TPy TI0XO/Ie B MarasvH, 4TO He XapakTe-
pU3yeT KeCTKoe obpallleHHe W He MpeaCTaBIs-
eT OMaCHOCTH /711 ero XKU3HU (B 3aBUCHMOCTH OT
BO3pacTa), a B APYroM — OCTaB/IeHUe Ma/lo/leTHe-
ro pebeHKa AMUTe/IkHOE BpeMs (HeCKOMBKO IHer)
OMIHOTO /I0Ma 6e3 MPHUCMOTPa U KOHTPO/ISL.

OCHOBHBIM MPU3HAKOM, TMO3BO/ISAIONINM OT-
rPaHUUMTh YrO/ZIOBHO HaKa3yeMoe HeHCITO/He-
HUe (HeHaznexallee MCIIo/HeHHe) OOsA3aHHOC-
TeH 1O BOCITMTAHUIO HEeCOBEPIIEHHO/IETHEro OT
MHBIX TTPOTHMBOIPABHBIX [CHCTBUM, SIB/ISETCS
JKeCTokoe ofpalleHre C HecoBeplleHHO/1eT-
HUM. B llensx onpeneneHys 3HAYMMBIX KpH-
TeprieB, XapaKTepH3VIOUIHMX [IPU3HAK KeCTo-
KOro oOpalleHusi C HeCcOBeplleHHO/IeTHUM, B
2018-2020 rr. npoenen ornpoc (B dpopMe aH-
KeTHpoBaHusl) 77 COTPYAHUKOB novumu Kpac-

Teopusa 1 npakTuka
MPABOOXPAHUTENIbHON AEATENIbHOCTU e

HOSIPCKOTO Kpas, pecnybnvk ThiBa v Xakacus,
MPOXOAAIMX C/IYKOY B TMOA-pPa3aenieHusixk 10
fefaM HeCOBEpPIIeHHO/IeTHUX U YYaCTKOBBIX
YIMO/THOMOYeHHBIX ro/mmiimu. [lo pesynpratam
OIIpOCa B KaueCTBe KpUTepHs, Harubosiee yacTo
XapaKTepU3YIoLIero MpU3HaK *)eCTOKOro obpa-
[IEHUS] C HEeCOBEpPIIeHHO/IeTHUM, OIlpese/ieHO
MPYMEHEHHe CH/IOBBIX METO/IOB BOCITUTaHUSA
(mobowu, yrposa MprvMeHeH!st (PU3NYECKOro Ha-
curvis). BTopbIM 1o 3HAaUMMOCTH Obl/I MIPHU3HAH
KPUTEPUI «CKYAHOE, HeperyasipHoe IMTaHue,
rzioxasi ozfexaa (HeornpsTHas, He IO Moroae).
Belnenentble KpUTeprN XapaKTepPHU3YIOTCs, Kak
[IPaBU/I0, CUCTEMAaTMYHOCTBIO AEWUCTBUM, OAHA-
KO TIpH TIOCTaHOBKE BOIMpPOCa O HeOoOXOAUMO-
CTU YCTAHOB/ICHUS TPH3HAKA CUCTeMATHUYHOCTH
MpY KBaIMpHKALIMK aesiHus 1o cT. 156 YK PO
OO/BIIMHCTBO COTPYAHHUKOB TTOMLIMKM OTBETH/IN
oTpuvuartentHo. Takke K popMaM HeWCIIOoHe-
HHs 0OSI3aHHOCTH T10 BOCIIUTAHMIO HECOBEPIlIeH-
HO/IETHero OMpOIIeHHbIe COTPYAHHKH TTOMULIAN
OTHec/u 3n0yrnoTpebneHre pPoaArTeIsIMU CITHP-
TOCOZICPKAIIMMU  HAMMTKAMU, HAPKOTHUUCCKU-
MM CpefCTBaMU W APYIrUMH TICUXOAKTUBHBIMI
BellleCTBaMH, CChIZIasiCh Ha TO, UTO 3TO MaryGHO
CKasbiBaeTCsl Ha (PU3HMUECKOM, TCUXUUECKOM U
HPABCTBEHHOM 3/I0POBbe HeCOBepIlIeHHO/IeTHe-
ro, KOTOPBI B CH/Y CBOEro BO3pacTa elle He
chopMHpPOBa/IC KaK TMYHOCTh U MOXKET ObITh
MoABEPKEeH BOB/ICUCHUIO B IMOAOOHBIE TMPOTH-
BOIIpaBHble /1eWCTBUs. Pesyrisratamy oripoca
TaKXkKe YCTAHOB/ICHO, UTO Hauboriee YaCThbIMH
dopMamMit HeHCTOMHeH s 0OsA3aHHOCTH 10 BOC-
[MUTAHUIO HEeCOBEPIIeHHO/IeTHerO AB/SIOTCH He-
YIOB/ICTBOPUTE/IbHBIC  KU/IUIIHO-OBITOBBIE  YC-
NIOBUSI TIPOKMBAHUS HECOBEPIIEHHO/IETHEro U
HeYXOKeHHbIM BHeUIHWH BYA NOAPOCTKa, BKIIIO-
yasi (pu3HUeCKOe COCTosiHHMe U omexay. Kpo-
Me TOro, OIPOIIEHHbIe YKasblBa/IM Ha TO, UTO
Ooribllioe 3HaUeHUe /1 KBa/TM(PUKALIN AesTHUS
Y TMYHOCTU BUHOBHOTO MMeeT XapaKTepHCTUKa
oOpasa XKU3HU /111, 0OA3aHHOTO OCYIIECTBAATh
Haa3op 3a pebeHKOM, ero (PH3UYecKoro, IICH-
XMUECKOT'O COCTOSIHMSI Ha MOMEHT ITPOBEPKHU 10
MeCTY KUTe/IbCTBa HeCOBEPIIEHHO/IeTHETO.

B 1iesioM nonyueHHble pesysibTaThl OMpoca
CBUAETENbCTBYIOT O TOM, UTO (DOPMBI HEHCIIO/I-
HeHHsi OOS3aHHOCTH 10 BOCITMTAHUIO HecoBep-

1 Tlpurosop MupoBoro cyasy cyaebHoro ydactka N 11 ropona Surensca (CapatoBckas o6nacts) ot 22.05.2017 no
neny N 1-19/2017. URL : https: //sudact.ru/magistrate/doc/OMWIQ1SICHJIm/ (nata o6paruenust 01.11.2020).
2 URL: http://ileksky.orb.sudrf.ru/modules. php?name=docum_sud&id=361 (nata o6pamenus: 24.06.2020)..
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IIIeHHO/IeTHer0 Pa3HOOOPasHbl, BbIAC/IHUTb e/IU-
Hble KpHUTEpUM, XapaKTepHsyollrhe MpH3HaK
JKeCTOKOro obpallleHusi C HecoBeplleHHO/1eT-
HUM, OUeHb C/I0XKHO, TO3TOMY /151 [IPABU/IBHOM
KBa/IN(PHKALIMM B KaKAOM KOHKPETHOM C/1yyae
HeoOXOAMMO YUMTHIBaTb BCe BbIlIEYKa3aHHbIe
KPUTEPHH, a TaKkKe Apyrre o6CTosTenbCTBa Co-
BepIIeHHOTO /esHUs.

Bce ke, yuuthiBasg cyneOHYIO MPaKTUKY M
MPAKTUKY OPraHOB BHYTPEHHHX [e/, MOXKHO
OTMETHTb, UTO Hauboriee 3HaYUMbIM KpUTEepreM
JKeCTOKOTro obpallleHusi C HeCOBePIIeHHO/IETHHM
SB/ISETC CUCTeMaTUYHOCTb TaKHX /IeMCTBHH.
Tak, HeucrionHeHve OOSA3aHHOCTEM I10 BOCITH-
TaHHIO HEeCOBepIleHHO/IeTHero, CoelMHeHHOe C
JKeCTOKMM OOpallleHHeM, MOKeT ObITh Bblpazke-
HO B TPUMEHEeHHH CU/IOBBbIX METOAOB BOCITHTA-
HusA. Hanpumep, rpaxaanuH M. 6wl ocyxaeH
mo cr. 156 YK PP, u cya aprymeHtrpoBarn
CBOe pellleHre CeAyIoNIM 06pa3oM: He Keras
MPOSAB/ATh AO/MMKHYIO 3ab60TY O BCECTOPOHHEM
PasBUTUU W BOCIIUTAHHWK HECOBepPIleHHO/eT-
Hero, PYKOBOCTBYSICh BMECTO OONIEITPHHATHIX
METOZIOB BOCITMTaHUA U YOEXKAeHHH /10KHBIM
MOHUMaHWEM AOCTHKEHUS TT0/I0KUTe/TbHOTO pe-
3ynbTaTta, 1oa BUAOM Mep BOCIIHUTATe/IbHOTO Xa-
pakTepa rpaxaaHyuH M. cucteMaTUyecKyd HaHO-
CU/T HeCOBepIlIeHHO/IeTHEMY TTOOOM, TPUUMHSS
eMy (pU3HUUeCKYIO OO0/b U MCUXUUYECKHe CTpaja-
Hus'. B naHHOM criydae nercTBUs NpecTyriHUKa
COTIPsZKEHbI C KECTOKMM OOpallleHeM C Heco-
BeplileHHO/IeTHUM MyTeM TpPHUUMHeHHs eMYy Kak
dusmyeckoro, Tak U MOpasibHOTO Bpesa.

Hepenko mnoao6Hble newrcTBus KBamidu-
LIMPYIOTCA MO COBOKYITHOCTH TPeCTYI/IeHUH ¢
COCTaBaMH, IMpeayCMaTpHrBalOIMK OTBETCTBEH-
HOCTb 3a [TPUUYMHEeHe Bpe/a }KHU3HH U 37I0POBBIO.
Tak, Kuncenesckuit cyn KemepoBckor obractu
BbIHEC MMPUrOBOP B OTHOIIGHHH T'paaaHKu [ 1.,
OOBUHSEMOM B COBEpIIeHHUH TPECTYI/IeHHH,
MpeaycMOTpeHHBIX I1. «m» u. 2 cT. 117 YK PP,
cr. 156 YK P®. Heucnontenve I1. obsi3an-
HOCTeM I10 BOCITUTaHHIO HEeCOBEPIIEHHO/IeTHEro
pebeHKa COMpsiKeHO C KeCTOKHMM oOpallleHreM
C HUM, UTO BbIPaKaeTcsl B CUCTeMaTHYeCKOM Ha-
HeceHuU 1o6oes cbiny [1., rpyboM HapyieHH
pexrMa [Hs, HerpeaoCTaB/IeHUH eMy IO/THO-

LIGHHOTO MWTaHMA. 3Hasi O TOM, uTO PeBeHOK
HYKIaeTCs B TO/THOLIGHHOM TMTaHHM, HeoOXo-
[IMMOM /17151 HOPMa/TbHOTO Pa3BUTHsI, COOTBETCT-
BYIOIIMX CAHUTAPHBIM HOPMaM YC/IOBHSAX ITPO-
JKUBAHUA /1eTeH, Haz/iekallleM yxoze 3a HuM, [1.
He TIbITaeTCsl CO3/1aTh YC/IOBUIA /17151 HOPMA/IbHOTO
PUBNYECKOTO 1 MCUXUUYECKOTO Pa3BUTHA pebeH-
Ka, He MpPUHUMaeT Mep K KaKOMY-1ubo yriyd-
MIEHUIO KU/IMIIHO-OBITOBBIX YC/IOBHUM, TaKHUM
ob6pa3oM MposiB/sAs 6e3pasiiure K pebeHky. 1.
YPOKaMU C ChIHOM He 3aHMMAaeTCsl, HUUeM eMy B
yyebe He roMoraeT. B cocTosiHMM a/TkOro/IbHOTO
OTbSHEHHS He C/Ie/INT 3a BHEIHKUM BU/IOM ChIHa,
B CBfI3M C YeM CbIH XOWT B LIKO/Y B CTapOH,
IPA3HOM W TIOHOILIGHHOM O/eX/1e, YCTpavBaeT
[IOMa CKaH/ZIa/bl B BeyepHee 1 HoYHOe BpeMsi, He
/laBasi TeM CaMbIM CBOEMY ChIHY CI1aTh, B CBSI3H C
yeM HecoBepllleHHoneTHHH [ 1. yTpoM He mMoxeT
CaMOCTOSTE/IBHO MPOCHYTHCH B LIKO/Y, TTO3TOMY
['l. onasabiBaeT Ha MepBbIlt YPOK AMO6O BOOOIIE
MPOITyCKaeT 3aHATHe B IiKone. KoHTpons co
CTOPOHBI MaTepy 3a pebeHkoM Hert. ['1. 3noyro-
TpebasieT CIIMPTHBIMK HalTMTKaMI M YaCcTO OTCYT-
CTBYeT 7ZIOMa, OCTaB/sis ChiHa 6e3 MPUCMOTpa U
MPOYKTOB TMUTAHKs, KOTOPhle OHa eMy He /1aeT
Mbo MpsiueT OT HEero, TeM CaMbIM ITPOSB/Iss
Gespasnuue K cyasbe pebeHka, v, KpoMe TOro,
MosiIBepraeT B COCTOSIHUM a/IKOTO/IbHOTO OIlbsi-
HeHHsl CbhiHa u3bueHuto. [1. BbIHYKAEGH MUTaTh-
csi B obesieHHOe BpeMsi B IIKO/Ie, a Z0Ma TeM,
YTO CaM HaizeT, MO0 MO BBIXOAHBIM Y CBOEH
6abyIIKH, K KOTOPOM OH e3IMT B APYroi parioH
ropona Kucenescka 6e3 nprcMoTpa Matepm»?.
Cnyyau, Korma TPUUHHACTCH TSKKHUM WA
CpeaHer TAKeCTH Bpead 3I0POBbIO HeCOBePIleH-
HO/IeTHEro, HeoOXOANMO KBa/TU(PHLIMPOBATh 10
COBOKYIMHOCTH TpecTyrizienuit: cT. 156 YK PP
um « 4. 2 crt. 111 YK PP aubo n. «w» u. 2
ct. 112 YK P® cootBerctBenHo. Tax, mpu-
roBopoM Mozkarickoro ropoackoro cyaa Moc-
KOBCKOM 06acTu 6bl/ia ocyxkaeHa B., koTopas
CUCTeMaTHUeCKd wu3buUBazla CBOEro HecoBep-
IIEHHO/ICTHErO ChiHA: «“YMBII/ICHHO HaHecna I1o-
crieqiHeMy yaap PYKOW I10 /UL, yaap PYKOH Io
3aTBhIIKY M YeTblpe Yaapa PYKOU IO Pas/IMuHbIM
YacTsIM Te/la, B pe3yrbTaTte yero rpudyrHuIa Ma-
ABIIY TSKEIVIO 3aKPBITYIO UeperiHo-MO3rOBYIO

1 Tlpuroop YkanoBckoro parioHHoro cyzaa r. Ekatepunbypra ot 15.05.2017 N 1-135/2017 (1-778/2016. URL.:
http://sud-praktika.ru/precedent/371850.html (nata o6pamenus: 30.06.2020).

2 Tlpurosop Kucenesckoro ropozackoro cyaa Kemeposckoit o6nactu ot 29.03.2012, geno N 1-276. URL: https://
sudact.ru/regular/doc/KcTQN1Eq2x5A/ (nata obpaienus: 01.07.2020).
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TpaBMy: MHOKECTBEHHble TeMaTOMbl /MIla MU
MpaBoO¥ TeMeHHO-BHCOUHO-3aThIZIOYHOM 0b/1a-
CTH, TlepesioM TPaBOM TEeMEeHHOM KOCTH, YHINO
rO/IOBHOIO MO3ra, KOTOpble B KOMIIIGKCE I10
MIPU3HAKY OTTAaCHOCTH /17151 }KU3HU KBA/TU(PULIMPY-
IOTCS KaK TSKKHM Bpea 310poBbior!. /lercTBus
B. 6b1u MpaBH/IbBHO KBa/TM(PHLIMPOBAHBI 10 CO-
BOKYITHOCTH TTPeCTYI/IeHn : M. «6» 4. 2 cT. 111
YK P®D u cr. 156 VK PD.

B To Xe BpeMs Hepenku cryyau, Tpebyio-
e pasrpaHyuueHrsl HEeWCIO/HeHUst OObsi3aH-
HOCTH T10 BOCIIMTaHHIO HeCOBepIIeHHO/IeTHEro
M aZIMUHHCTPATUBHBIX TpaBoHapyineHuit. Co-
[7IaCHO POCCUMCKOMY 3aKOHOMATE/bCTBY OT-
BETCTBEHHOCTb 3a HeHCITO/IHeHHe OOsS3aHHOCTH
MO BOCIIUTaHHIO HEeCOBepPIIeHHO/IETHero Ipe/l-
ycmotpeda U YK PP, u KoAll P®. B u. 1
ct. 5.35 KoAI'l P® 6o0ree mripoko v nmoapo6Ho
PacKphIBAIOTCH AaHHbIe 00s3aHHOCTH. OaHaKo
OOBbeKTHBHasl CTOpPOHA COCTaBa IPeCTYI/IeHUs,
npeaycMoTtpeHHoro ct. 156 YK PP, oxeaTtbiBa-
eT Oorlee MHUPOKUN KPYr AesiHUH U CYOBEKTOB
MPeCTYI/IeH s, YeM IPeayCMOTPEHO B AHUCIIO3H-
v 4. 1 cr. 5.35 KoAIl P®. TIpecryrinenue,
npeaycMoTtpeHHoe cT. 156 YK P, moxer ObITh
COBEpIIIeHO TO/bKO C TIPSIMbIM YMBIC/IOM, B TO
BpeMsl Kak COOTBETCTBYIOIIee aJMUHHUCTPATUB-
HOe TpaBOHapYIIeHe — KaK YMBII/IeHHO, Tak 1
M0 HeOCTOPOXKHOCTH.

Teopusa 1 npakTuka
MPABOOXPAHUTENIbHON AEATENIbHOCTU e

TakuM 06pasoM, MOHATHE <HEWCIIO/HeH e
00SI3aHHOCTH 10 BOCIIUTAHUIO HEeCOBEpIIeHHO-
fleTHero» BK/IOYaeT B cebs HapylleHWe /1Mbo
OTCYTCTBHE HEOOXOAMMOrO (PHU3HUUECKOTo, YM-
CTBEHHOTO, AYXOBHOIO, HPABCTBEHHOIO U CO-
LIMa/IbHOTO PasBWTHs HECOBEpIIIeHHO/IeTHEerO,
COeIMHEHHOTO C KeCTOKHMM obpalleHneM C
HECOBEpIIIeHHO/IeTHUM.  YuWThiBasi  CYyneGHYIO
MPAKTUKY U I[IPAKTHKY [PaBOOXPAHUTE/IbHBIX
OpraHoOB TPY TPUHATHU PellieHUus] O Ha/lhuuKr
B /IGMCTBUSIX BHWHOBHOIO [IPH3HAKOB COCTaBa
MPeCTyI/ieHys, npeaycMoTpeHHoro cr. 156 YK
P®, Heobxoammo obpaluath BHUMaHKe He TO/b-
KO Ha XapakTep AeHCTBUH U (pOpPMY HEHCIIO/-
HeHUsi 00sA3aHHOCTH T10 BOCITMTAHUIO HecoBep-
IIIeHHO/IeTHEro, HO M Ha CUCTeMaTUYHOCTb 3THX
[IEWCTBUI, a TaKKe 0OCTOATe/IbCTBA, XapaKTepu-
3yIOIlIMe TMOBCeHEBHYIO XKU3Hb HeCOBepIlieHHO-
7IeTHero, B TOM YHC/Ie XKH/IHIHO-ObITOBbIC YC/10-
BUs1, KOHTPO/Ib CO CTOPOHBI poauTesied (Mu anL
MX 3aMeHSIOIINX) 3a Y4eOHOM M MHOW AesiTeslb-
HOCTbIO pebeHKa, ero yuactvie B KM3HH Heco-
BepineHHos1eTHero. [ Ipu KBastMdyKalim aesHus
o cT. 156 YK PP HeobxoammMo ycTaHaBIMBaTH,
B UeM KOHKPETHO ObI/I0 BEIPAXKEHO }KEeCTOKoe 00-
pallleHre ¢ HeCOBepIIeHHO/IETHUM, U YMBIII/IeH-
HBIM XapaKTep TaKUX AEVCTBHU.

1 TlpuroBop Moxatickoro ropozackoro cyaa Mockosckoi obmactu N 1-088/12 48945/11 ot 10 uions 2012 r. o
neny N 1-088/12 URL.: https://sudact.ru/regular/doc/chiW1Kocx8gb/ (nata obpauenus: 01.07.2020).
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